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DETAILED ACTION 

Present ofRce action is in response to amendment filed on 1/26/2010. Claims 1-32 are currently 
pending in the application. 



Response to Amendment 

1 . The affidavit filed on 1/26/2010 under 37 CFR 1 . 13 1 has been considered but is 
ineffective to overcome the Ohtsu et al. reference. 

2. The applicant's exhibit provided is sufficient to establish conception, however the 
evidence submitted is insufficient to establish diligence irom a date prior to the date of reduction 
to practice of the Ohtsu et al. reference to either a constructive reduction to practice or an actual 
reduction to practice. The applicant has not provided any evidence showing due diligence. 
Therefore the affidavit is ineffective to overcome the Ohtsu reference. 



Claim Rejections - 35 USC § 101 

3. 35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of matter, or 
any new and useM improvement thereof, may obtain a patent therefor, subject to the conditions and 
requirements of this title. 

4. Claims 14-32 are rejected under USC 101, the claimed invention is directed to non- 
statutory subject matter. In order for a claimed process to be considered statutory it must be: (1) 
tied to a particular machine or apparatus, or (2) transform a particular article into a different state 
or thing. The use of a specific machine or transformation of an article must impose meaningfiil 
limits on the claim's scope to impart patent-eligibility; the involvement of the machine or 
transformation in the claimed process must not merely be insignificant extra-solution activity; 
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and the transformation must be central to the purpose of the claimed process. With respect to 
claims 14 and 29, the claims recite a method of operating a computer game that runs on a 
computer platform. The methods do not transform a particular article into a different state or 
thing, a showing of physical transformation requires an actual change in the state of a physical 
object involved in the process, such as a method for curing rubber. The methods further do not 
make any explicit recitations of a particular machine which is critically tied to the performance 
of the method. Generally the method is directed to operating a computer game, the recitation of 
"using an application programming interface program that runs on the computer platform" does 
not explicitly recite a tie to a particular machine, as computer platform is interpreted to be both 
hardware and software. Dictionary.com defines platform as "a. hardware platform b. software 
platform"; Merriam- Webster defines platform as "operating system"; For at least these reasons, 
one would interpret computer platform to be either one of hardware or software, therefore the 
claims do not recite a particular machine which is critically tied to the performance of the 
method. 

The applicant has amended the claims to recite "using the application programming interface 
program to access the geographic data from a map database stored on data storage hardware", the 
recited portion does not overcome the 101 rejection has it also does not recite a particular 
machine critically tied to the performance of the method. It merely describes the insignificant 
extra-solution activity of retrieving information from a data storage device. The applicant is 
suggested to recite a critical tie to the method by at least reciting presenting a game play scenario 
by the computer processor, and provide the geographic data by the computer processor from the 
map database to the game engine program etc. 
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Claims 15-28 and 30-32 are also rejected for their dependency of claims 14 and 29 for failing to 
correct these deficiencies and therefore rejected for the same reason. 



Claim Rejections - 35 USC § 103 

5. The following is a quotation of 35 U.S. C. 103(a) which forms the basis for all 

obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been ob\ it)iis at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

6. Claims 1, 9-19 and 24-32 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Ohtsu et al. (US 2004/0176936 Al) in view of Ashby (US 6,047,280) 

Re claims 1, 14, 15, and 16, Ohtsu teaches a game engine program configured for running on a 
computer platform and for presenting a computer game to a user via the user interface (T| 42-45: 
simulation unit, display unit); 

and an apphcation programming interface program configured for running on the computer 
platform, for accepting requests for data from the game engine program, for accessing the data 

from the map database (Ohtsu 49, road traffic environment database), and for providing the 
data in a suitable format to the game engine program (simulator unit includes a road traffic 
environment database); 

wherein the map database, the user interface, the game engine program, and the application 
programming interface program are stored on at least one computer-readable medium (Ohtsu T| 
1), 
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and wherein a computer game play scenario based on the data is displayed on the user interface, 
wherein the computer game play scenario corresponds to a virtual position for display on the 
user interface in which the virtual position is independent of the user's actual physical location 
(player in virtual environment). 

Ohtsu does not teach of map database containing data that represent roads in a real-world 
geographic locale, Ohtsu teaches of road database further includes map data regarding the 
locations, shapes of the road, buildings, traffic facilities, traffic lights and impassable zones (turn 
restriction content). But Ohtsu does not teach of having real-world navigation on the roads in 
real-world geographic locale. However Ashby teaches of having a map database containing data 
that represents roads in a real-world geographic locale, the data including navigation-related 
attributes, including turn restriction content, for real-world navigation on the roads in the real- 
world geographic locale (Ashby, col 1, lines 33-49 and col 5, lines 17-28); It would have been 
obvious to one of ordinary skill at the time of the invention to combine the teaches of Ashby to 
Ohtsu to provide a real- world geographic locale in order to provide a more reahstic environment 
to the simulation driver. 

Re claim 9, application programming interface program is further configured for providing for 
spatial queries of data from the database (Ashby, col 27, lines 22-34). 

Re claims 10 and 24, Ohtsu teaches of having a game application shell that includes basic logic, 
rules, strategy (Ohtsu ^ 42: computes the behaviors such as position, speed, acceleration and 
direction of the plurality of mobile units, and characters (Ohtsu T| 49 virtual driver) for a type of 
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computer game (simulation), wherein the game application shell is configured for access by the 
game engine program (Ohtsu T] 43: simulation unit). 

Re claims 1 1 and 25, Ohtsu teaches computer game is of a type selected from a group consisting 
of: a road rally game (driving simulation). 

Re claims 12 and 26, Ohtsu teaches the game engine program is configured for performing 
specific tasks and for operating on an as-needed basis during game play (Ohtsu T| 53: the 

simulation establishes a path point where the subject mobile unit should pass, and target 
direction and target speed of the mobile unit is computed) 

Re claims 13 and 27, Ohtsu teaches of game engine program comprises at least one selected 
from the group consisting of: logic engines, rules engines, animation engines, graphics engines, 
and user interface engines (Ohtsu ^ 42, 47 and 49). 

Re claim 17, Ohtsu teaches of determining a curve through data points used in the map database 

to represent linearly extending feature, wherein the curve is used for display of at least one of the 
linearly extending features by the computer platform as part of a game play scenario of the 
computer game (Ohtsu Fig 4, set path); 

Re claims 18 and 19, Ohtsu teaches combining road model data with data that represent roads 
from the map database to provide a realistic visual appearance of road-related things by the 
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computer platform as part of a game play scenario of the computer game, the road-related things 
include at least a traffic signal (Ohtsu 64). 

Re claim 28, Ashby teaches the real-world navigation includes vehicle route calculation and 
vehicle route guidance corresponding to the roads in a real-world geographic locale (Ashby, col 
4, line 59). 

Re claim 29, in addition to the teachings of claim 1, Ashby fiirther teaches using the application 
programming interface to access the geographic data from a map database (Ashby, col 5, lines 
39-40: data access interface layer), the geographic data including a plurality of road segment 
records that represent portions of roads in a real- world geographic locale (Ashby, fig 3, 
application software, route calculation, map display, direction generation, map matching, user 
interface, etc.), wherein each of the road segment records corresponds to navigation-related 
functions for real-world navigation on the roads in the real-world geographic locale, the 
navigation-related attribute data including (i) geographic coordinates (Ashby, col 1, lines 43-45: 
the detailed geographic data set may include information about the positions of roads and 
intersections in or related to one or more specific geographic regional areas); (ii) a street name 
(col 9, line 62), (iii) an address range, (iv) a turn restriction (Ashby, col 2, line 47), and (v) road 
shape (Ashby, col 32, line 23: shape point information); 
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Using the application programming interface to provide the geographic data from the map 
database in a suitable format to the game engine program (Ashby, col 5, lines 39-40: data access 
interface layer). 

Re claim 30, application programming interface requests data representing all road segment 
records within a selected area from the map database as a function of spatial query, the spatial 
query defining the selected area (Ashby, col 9, lines 34-62). 

Re claim 3 1 , Ashby teach the selected area is defined by a longitude and latitude point and a 
radial distance from the longitude and latitude point. (Ashby, col 9, lines 42-45: query requests 
can be qualified by geographical parameters or attributes). 

Re claim 32, the selected area is defined by a rectangular area having specified geographic 
boundaries (Ashby, col 9, line 60 - rectangular queries). 

7. Claims 2-8 and 20-23 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Ohtsu et al. (US 2004/0176936 Al) in view of Ashby (US 6,047,280) fiirther in view of Virtual 
GIS: A REAL-TIME 3D GEOGRAPHIC INFORMATION SYSTEM (NPL submitted 
01/09/2008) hereon after known as Virtual GIS. 

Re claim 2, Ohtsu and Ashby does not teach of a 3D fimction configured for converting 
geographic data from the map database to a perspective view for display in the computer game. 
Virtual GIS teaches "the ability to have detailed 3D views and to jump..." and "Planners for new 
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buildings or other facilities can see full 3D views from their prospective sites. . . in addition, they 
can use the GIS database to display. . ." on page 2, col 1, lines 25-30 and lines 35-37). It would 
have been prima facie obvious to one of ordinary skill in the art at the time of invention to 
combine the teachings of Ashby with Virtual GIS to transform geographic data from the map 
database into perspective views because such method is known for better visualization than a 
traditional GIS. Ashby and Virtual GIS are analogous art in solving the problem of presenting 
geographic data information to the user in a user interface. 

Virtual GIS further teaches: 

Re claim 3, a smoothing function configured for determining a curve through data points used in 
the map database to represent a linearly extending feature, wherein the curve is used for display 
of the linearly extending feature in the computer game (Virtual GIS: 2.1 Datasets: "Terrain 
surfaces are visualized as a mesh of shaded or textured polygons. Additional non-protruding 
features may be overlaid on the surface, such as graphical representations of roads and 
waterways" Page 4, col 1, lines 1-10). 

Re claim 4, an integration function configured to combining road model data with data that 
represent roads from the map database to provide a realistic visual appearance of road-related 
things (Virtual GIS: 2.1 Datasets: "Both datasets also include geographical information databases 
as well as models of trees, buildings, and vehicles. Thus we have for our use two large, realistic 
datasets, the former emphasizing terrain feature such as mountains, hills and waterways.." Page 
4, col 2, lines 19-26). 
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Re claim 5, road-related things include at least one selected from the group consisting of: road 
colors, road pavement, lane stripes, curbs, sidewalks, signs, lampposts, lane dividers, traffic 
signals, speed bumps, and crosswalks (Virtual GIS: 2.1 Datasets: "non-protruding features may 

be overlaid on the surface, such as graphical representations of roads and waterways" and 
"Information such as soil type, road surface, or fohage density can be stored in these GIS layers 
and be rendered", page 4, col 1, lines 1-22). 

Re claim 6, an integration function configured for combining 3D model data with data that 
represent roads from the map database to provide reaUstic visual representation of polygon 
shaped features in the geographic locale (Virtual GIS: 2.1 Datasets: "Terrain surfaces are 
visualized as a mesh of shaded or textured polygons", page 4, col 1, lines 3-4). 

Re claim 7, an integration function configiired for combining 3D model data with data that 
represent roads from the map database to provide a realistic visual representation of cityscape 
and landscape features in the geographic locale (Virtual GIS: 2.1 Datasets: "Both datasets also 

include geographical information databases as well as models of trees, buildings, and vehicles. 
Thus we have for our use two large, realistic datasets, the former emphasizing terrain feature 
such as mountains, hills and waterways.." Page 4, col 2, lines 19-26). 

Re claim 8, an integration fimction configured for combining 3D model data with data that 
represent roads from the map database to provide a realistic visual representation of one of the 
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group consisting of: buildings, fences, trees, shrubbery, lawns, fences, and clouds in the 
geographic locale (Virtual GIS: 2.1 Datasets: "Both datasets also include geographical 
information databases as well as models of trees, buildings, and vehicles. Thus we have for our 
use two large, realistic datasets, the former emphasizing terrain feature such as mountains, hills 
and waterways.." Page 4, col 2, lines 19-26). 

Re claim 20, combining 3D model data with data that represent roads from the map database to 
provide a realistic visual representation of polygon shaped features in the geographic locale by 
the computer platform as part of a game play scenario of the computer game (Virtual GIS: 2.1 
Datasets: "Terrain surfaces are visualized as a mesh of shaded or textured polygons", page 4, col 
1, lines 3-4). 

Re claim 21, combining 3D model data with data that represent roads from the map database to 
provide a realistic visual representation of cityscape and landscape features in the geographic 
locale by the computer platform as part of a game play scenario of the computer game (Virtual 
GIS: 2.1 Datasets: "Both datasets also include geographical information databases as well as 
models of trees, buildings, and vehicles. Thus we have for our use two large, realistic datasets, 
the former emphasizing terrain feature such as mountains, hills and waterways.." Page 4, col 2, 
lines 19-26). 

Re claim 22, combining 3D model data with data that represent roads from the map database to 
provide a realistic visual representation of one of the group consisting of: buildings, fences, trees, 
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shrubbery, lawns, fences, and clouds in the geographic locale by the computer platform as part of 
a game play scenario of the computer game (Virtual GIS: 2.1 Datasets: "Both datasets also 
include geographical information databases as well as models of trees, buildings, and vehicles. 
Thus we have for our use two large, reahstic datasets, the former emphasizing terrain feature 
such as mountains, hills and waterways.." Page 4, col 2, lines 19-26). 

Re claim 23, application programming interface program is fiirther configured for providing for 
spatial queries of data from the map database (Virtual GIS: 2.2.2 Query: users of the system can 
access this database by directly querying objects in the virtual environment, page 5). 

It would have been prima facie obvious to one of ordinary skill in the art at the time of the 
invention to combine the teachings of Ashby with Virtual GIS to Ohtsu to use known methods to 
transform geographic data from the map database into perspective three dimensional views 
because such method is known for better visualization than a traditional GIS. Ashby and Virtual 
GIS are analogous art in solving the problem of presenting geographic data information to the 
user in a user interface 

Response to Arguments 

8. Applicant's arguments filed 1/26/2010 have been fully considered but they are not 
persuasive. 

With arguments in regard to rejections under 101, the applicant asserts that the independent 
claims provide a tangible result. The argument is moot as the rejection was not based on the 
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claims not providing a tangible result, rather that the claimed method is not critically tied to a 
particular machine. Detailed explanation and suggestions to overcome the 101 rejection has been 
provided above and not repeated herein. 

The applicant has provided specific portions to overcome the 112 1st rejection, the portions 
provided are relevant and the 1 12 1st rejection are hereby withdrawn. 

Applicant's affidavit is effective to overcome the Ohtsu reference as explained above and not 
repeated herein. Therefore the 103 rejection is maintained. 

Conclusion 

9. THIS ACTION IS MADE FINAL. Apphcant is reminded of the extension of time 
policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS fi-om the mailing date of this action. In the event a first reply is filed within TWO 
MONTHS of the mailing date of this final action and the advisory action is not mailed until after 
the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 
will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 
CFR 1 .136(a) will be calculated from the mailing date of the advisory action. In no event, 
however, will the statutory period for reply expire later than SIX MONTHS from the mailing 
date of this final action. 
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Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to ICANG HU whose telephone number is (571)270-1344. The 
examiner can normally be reached on 8-5 (Mon-Thu). 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Xuan Thai can be reached on 571-262-7147. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Elecfronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



/K. H./ 

Examiner, Art Unit 3715 
/XUAN M. THAI/ 

Supervisory Patent Examiner, Art Unit 3715 



